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To : Michael Daily ORIGINAL
From : Michael Hannon

/Cw) 544-7473
Date;1/17/2007

I agree to let all witnesses testify by telephone.

Witness Lust:

9.

I. Monte Warlich
2. Walt Smolenski
3. Monti Beck
4. Sam Ahdoot
5. Steven Johnson
6. Tony Manwzseri
7. Robert Cummings
8. Pink Coyote (Janet Jones)

Herbert Beigel

Attached area list of documents labeled R-l to R-3

Michael Hannon

Arizona Corporation Commission
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Respondent's Proposed List of Exhibits
In the Matter of The 12 PERCRNT FUND l, LLC, Michael Joseph Hannon, et al

S-20472A-06-0535

4

Exhibit
No.

R- I

Description

Letter dated September I, 2006 from Mike Daily to Herbert Beige!

R-2

R-3

Motion filed by Michael Hannon, Respondent to Plaintiff John Wood
motion for Summary Judgment dated November 28m 2007.

Under Advisement Ruling 'filed December 4,2007 by§H¢n.,mi¢ha¢l Miller
denying motion without prejudice to Plaintif f  on Exhibit K-2 f iling.
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THF 12% FUND, et. al.
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*

Michael J. Hannon
13714 N. Nightstar Court
Marina, AZ 85658
TEL: (520) 572-0055
FAX (520) 572-0055

In Pro Per

Comes now defendant and on his behalf and all other defendants, ex¢ép¥iH§-lS4i-H 4

Defendant.

Plaintiff.

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

vs.

COUNTY OF PIMA

Judge: Hon. Michael Miller

RESPONSE TO SUMMARY JUDGEMENT
MOTION AND REQUEST TO FILE AN
AMMENDED ANSWER.

Case No. C20073228

-

Doe Ahdoot, response to the summary .judgment motion of plaintiff Track, as
4" l

r

19
FACTUAL BACKGROUND

20

2]
At the creation of the of the 12% Fund. defendant Han fan, pursued and received, from attorney

22
Beige] professional advice and opinion as to the legality of the fund and the fact the "securities" being

23
offered by the fund, need "not" be registered with any government agency, and also whether Hannon, et.

al., was to be registered as a dealer or salesman.
24

25
Based upon the opinion and advice given by attorney Beige] that no registration was needed as to

Han fan as a salesman /dealer and the from the 12% fund26
"securities" were exempt registration, was

created .
27

28
The "Confidential Private Placement Memorandum" (CPPM) was co-prepared by and approved

3

I
RI=sp<>nsr> 'ro SUMMARY _IUI)(;l:MI..:N'l' M()'lll()N ANI) RVQUFST ro l"H.l~` AN AMMFNDFD ANSWISR... CASE no.

C20073228

Z..
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Nb

I by attorney Bagel.

2 ARGUMENT' 4

4

I. Plaintiff argument that defendants et, al, sold unregistered securities in violation of section
. ` _ s "/ \\').l la 4 u., ' x,

44-1841, is in fact a question of fact that must be determined by the 868 .

al., relied upon professional advice, that do 12% Fund was indeed ewemptl

f@nd8a1 t=

from r@g1strat1®n 3336 real

6 issu at hand is  whe the r, the  12% Fund, et. a l Hannon, the securities complained of are exempt, as

7 advised by attorney Bagel.

8 The "pending" action of the Arizona Corporate Commission, have no probative value in this

9 court, until such time that the "pending action" is resolved by judgment or stipulation, therefore
')

10 Han fan, et. al., objects to any reference to a reliance upon this agency's "pending action", as relates to

I I this action before this court.

12 PlaintifFs argument "Han fan was not a registered dealer/ salesman, is addressed by Hannon

13 e t. a l., by incorpora tion of paragraph l above  as  though fully res ta ted here in.

14 Further plaintiffs have not established that Hainan, et. al., was required to be registered, to the

15 contrary, Hannon was professionally advised he did not have to be registered by attorney Beigel.

16 Plaintiffs argument,H.annancommitted securities fraud is incorrect. In fact in the CPPM, it

17 clearly states " the securities are not registered with or approved by any state securities agency or

18 SEC", which is  disclose d in itse lf

19 With such disclosure plaintiff could have done her own investigation whether or not such

securities were required to be registered or not.

21 As stated above Hannah was professionally advised to the contrary

22 Before this court is not any evidence or fact that this plaintiff relied upon any statement, or

23 omission by Han fan, et. al., in plaintiii°s decision making process to invest in the 12% Fund,

24 which reliance is a question of fact to be determined by the truer of fact.

25 There is no fact or evidence before this court as to the extent, plaintiff investigated this

26 investment opportunity prior to investing funds.

27 4. Defendant Hainan, et. at., requests this court allow this defendant, et. al., file an amended

28 answer to plaintiffs complaint.

20

3

5

2
Rl=sl>onsl= 'l̀ () SUMMARY _Il11)(;lrMENT M()'l'l()N AND REQUFST TO F]LI: AN AMMHNDED ANSWER... CASE no.

C20073228

3 .

2.
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O _ L
O

l Said request is based upon the 'conflict of interest" which was created by the filing of this

2 complaint by Trask.

3
A

\ v * 8

4

Attorney Beigel never advised Han fan, et. al., that because the complaint of Trask was
'~_s r..= , t .4 - '=1.>f.-nA* 1¢~.»*I*'!4

c on t rar y  t o  t h e  adv ic e  o f  a t t o rn ey  B age l .  t o  H an  f an ,  e t .  a l . .  a  major  ' * c on H i1 c t= of  'mteres t i i n araa e t rea ted in

Et

35 Bagel representing Han fan, et. al. I

6 In fact the answer filed on behalf of Hannon. et. al., was self-serving for attorney Beigel, as the

7 answer did not set forth any affirmative defense which would have attorney Bagel himself in a civil

8 action or subject him to litigation.

9 CONCLUSION

10 Contrary to plaintiffs position there are disputed facts and facts that must be decided by the truer

of fact.

12 Therefore, I-Iannan, et. al., request this court:

13 I. Deny plaintiffs request for summary judgment.,

14 2. Allow defendant Hannon, et. al., file an amended answer to plaintiff"s complaint,

15 3. For such further relief the court deems just and proper.

16 Dated: November 28, 2007

17 /W / 4 a - ._......--1'

18
/ ,

bhael J. ala

1 9 Defendant / in Pro Per

20

2 1 Copy of forgoing faxed and mailed on

2 2 November 28 2007 lo,

23 Bruce R. Heurlin, Eric J, McNcilus

2 4 KARP I-IEURLIN WEISS

25 3060 North Swan Road

2 6 T u c s o n ,  A Z  8 5 7 ] 2 - 1 2 2 5

2 7 TEL: (520) 325-4200

2 8 FAX: (520) 325-4224

3
Rl'SI'()NSF T() SUMMARY .IIIIXEI-IMI'NII` M()Tl()N ANI) Rl$()lH~ISl` I() I II I AN AMMFNDI I) Ans wt R ( ASI NO

C20073228
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